
IN THE IJNITED STATES.DISTRICT COURT
WESTERN DISTRICT OF ARKANSAS

REVISED GENERAL ORDER NO. 3
(Replacing Order signed March 4, 1987)

Opportunity and Employee Dispute Resolution Plan for the Westem District of Arkansas, a copy of

said plan being nrade a part ofthis order.
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JIMM LARRY HENDREN
CHIEF JLIDGE

Now on this 6 day of Maroh, 1999, the Court hereby adopts the Equal Employment
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EQUAL EMPLOYMENT OPPORTUNITY
AND EMPLOYMENT DISPUTE RESOLUTION PLAN

FOR THE
WESTERN DISTRICT OF ARKANSAS

Adopted by the Western District of Arkansas
March I, 1999
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EQUAL EMPLOYMENT OPPORTUNITY
AND EMPLOYMENT DISFUTE RESOLUTION PLAN

CHAPTER I " GENERAL PROYISIONS

Prcamble

This Plan shall be known as the Equal Employment Opportunity and Employment Dispute
Resolution Plan for the Westem District of Atkansas ("EEO/EDR Plan"). This Plan
supercedes the Model Equal Employment Opportunity Plan adopted by Revised General
Order No. 3, March 2, 1987, and the Eighth Circuit Model Employment Dispute Resolution
Plan adopted November 30, 1997.

Under EEO, the Judicial Conference ofthe United States has suggested that each court adopt
a plan in conformance with the national polioy ofproviding equal employment opportunity
to all persons regardless oftheir race, sex, color, national odgin, religion, age (at least 40
years of age at the time of the alleged discrimination), or disability. Each court will promote
equal employment opportunity through a program encompassing all facets ofhumanresource
management, including recruitment, hiring, promotion, and advancement. This program does
not modify or reduce the qualification standards for employment established in the federal
court system.

Under EDR, the Judicial Conference has suggested that this Plan provide to all coutt
employees rights arrd protections comparable to those provided to legislative branch
employees under the Congressional Accountability Act of 1995.

Policies adopted by this court pertaining to adverse action or general grievance ptoceedings
not invoking the rights and protections affotded under this EEO/EDR Plan are not affected.
Further, local policies relating to rights enurnerated under the Plan that are not inconsistent
with the rights and procedures established herein are not affected.

The EEO/EDR Plan is not intcnded to duplicate the protections provided for the resolution
of complaints ofjudicial misconduct or disability under 28 U.S.C. $ 372(c), but is intended
to be the exclusive remedy ofemployees relating to rights enumetated under the Plan.
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$ 2 Scope of covernge

'I'his PIan applies to all district, bankruptcy and magistrate judges and to all employees ofthc
United States courts in the Western District of fukansas, inclrrding judges' chambers staff
and court unit heads and their staffs.

Definitions

For purposes of this Plan--

a. The term "employee" includes all individuals listed in Section 2 ofthis Chapter, as well
as applicants for employment and formcr crnployees, except as provided below, The term
"employee" docs not include externs, applicants for bankruptcy judge or magistrate judge
positions, private attorneys who apply to reprcscnr indigent delendants under the Crirninal
Justice Act, criminal defense investigators not cmployed by federa! public defenders,
volunteer counselors or mcdiators, or other individuals who are not emplovees of an
"employing offrce" as that term is defined below.

b, Thc tcrm "employing office" includes all oftices ofthe United States district oourt,
bankruptcy court, and court units including the offices of the clerk ofcoufi, chiefprobation
officcr, chiefpretrial services ofticer, and any such oflices rhat might be created in the future.
The court in which thejudge sits is the cmploying oftice ofrhe judge and his or her chambers
staff

c 'l'hc tcrln "court" refers to the clistrict court of the Western District of Arkansas which
is the employing office responsiblc for redressing, correcting, or abating the violation alleged
in the cornplaint.

CHAPTER It. EQUAL EMPLOYME]\IT OPPORTUNTTY
AND ANTI-DISCRIMINATION RIGHTS

General - Discrimination against enrployccs based on race, color, religion, sex, national
origin, age (at least 40 ycars ofage at the time ofthe alleged discrimination), and disability
is orohibited.
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$ 2 Definition - The term "disability" means:

a. a physical or mental impairment that substantially limits one or more of the major life
activities of an employee,

h. a record of suoh an impairment, or

c. being regarded as having such an impairment. ,See 42 U.S.C. $ 12102(2).

Special provision for probttion end pretrial serrices officers - The age discrimination
provision of Section I of this Chapter shall not apply to the initial hiring of probation and
pretrial servioes officers. See Report ofthe Proceedings of the Judicial Conference of the
United States (March l99l), pp. 16-17.

EEO Implementrtion - All court unit heads must ensure that all vacancies ate publicly
announced in an effort to attract candidates representing the make-up ofpersons available in
the qualified labor market and all hiring decisions are based solely on job'related factors,
They should make reasonable efforts to see that the skills, abilities, and potential ofeach
employee are identified and developed, and that all employees are given equal opportunities
for promotions by being offered, when the work of the court permits and within the limits of
available resources, cross-training, reassignments,job restructuring, special assignments, and
outside job-rclated training. Judges and court managers must apply EEO practices and
policies. This inoludes giving all employees fair and equal opportunity to demonstrate their
skills and, where those abilities exceed general performance standards, to be recommcnded
fbr persorurel actions and awards recognizing such achievements. As resources permit,
training programs may be provided to enable employee development ofjob skills.

Personnel Practices - Each court unit will:

a. seek qualified applioants reflecting the make-up ofall such persons in the relevant
labor market and publicize all vacancies;

b. make hiring decisions strictly upon an cvaluation ofa person's qualifications and
ability to perfbrm satisfactorily the duties ofthe position;

o. promote employees according to their experience, ttaining, and demonstrated ability
to perform duties of a higher level;

d. seek, insofar as reasonably practicable, to imptove the skills and abilities of its
employees through cross-training, jobrestructuing, assignments, details, and outside taining.

Annual EEO Report - Each court unit will prepare a briefteport describing its efforts to
provide equal employment opportunity in --
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a. Recruitment - Each court unit will briefly describe efforts made to bting a fair cross-
section ofthe available pool into its applicantpool, including listing all employment sources
and the methods uscd to publicize vacancies.

b. Hiring - Each court unit will identify rectuitment efforts resulting in the hiring of a
oross-section of the pool available and will, ifknown, explain those irstances where members
ofthc cross-section did not accept employment offered.

c. Promotions - Each court unit will briefly describe promotional opportunities,
analyzing the distribution thereof, and describing those promoted to supervisory positions.

d. Advancement - Each court unit will describe the efforts rnade to improve the skills
and abilities ofemployees through cross-training,job restructuring, assignments, details, and
outside training.

In addition, this evaluation should include information on factors inhibiting achievement of
EEO objectives such as a lack ofvacancies and minimal numbers ofqualilied applicants in the
televant labormarket, and on all persons inthe rmit who have received televant training. This
report also will include a breakdown according to the race, sex, color, national origin, and
disability ofthe court's personnel on forms to be provided by the Administtative Office. The
report will covcr persorurel aotions occurring in the yeat ending September 30 and will be
submitted by November I of each year.

The Employment lJispute Rcsolution Coordinator ("EDR Coordinator") will prepare for the
oourt's approval an annual report ending September 30, consolidating the data and statements
received from eaoh oourt unit. Upon approval ofthe court, this report will be submitted by
the chicfjudge to the Administrative Office ol'the Uflited States Courts by November 30 of
cach year.

EEO Objectives - Each court unit will develop annual objectives reflecting those
improvements needed in recruitment, hiring, promotions, and advalcement, and will prepare
a specific plan for the EDR Coordinator explaining how those objectivcs are to be achievec.

EEO Report of Complaints - Each court will prepare an arurual report on complaints, for
the year ending Septcmber 30, reflecting:

b.

the number filed;

the tyFe$ according to race, sex, color, national origin, religion, age, or disabiliqr; and

the number resolved, iclentilying the stagc at which each was resolved.

- 4 -
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The annual report will not identiff the names of the involved parties. The report will be
available to the public upon request.

CIIAPTER III. SEXUAL HARASSMENT

General - Sexual harassment ofany employee is prohibited,

Definition - Sexual harassment means unwelcome sexual advances, requests for sexual
favors, and other verbal or physical conduct of a sexual nature when:

a. submission to such conduct is ftade either explicitly or implicitly a term ot conditior-
of an individual's employment;

b. submission to ot rejection ofsuch conduct by an individual is used as the basis for
employment decisions affecting such individual; or

c. such conduct has the purpose or effect ofunreasonably intedering with an individual's
work performance to the extcnt that it creates a hostile work environment.

Complaints ngninst court employees - A complaint ofsexual harassment against any court
cmployee other than ajudge shall be processed in accordance with Chaptet IX of this Plan.

Complaints ngainst judges - A complaint of sexual harassment against arry judge may be
filcd as a complaint ofjudicial misconduct pursuant to 28 U.$.C. $ 3f2(c), or under the
internal procedure presented below,

Internfll Procedure - The complaint must be in writing, must allege all relevant facts
constituting the basis for such complaint, and must specifr the relief requested. The
complaint must be filed within ninew (90) davs ofa particular act or occurrence unless good
cause is presented and accepted by the chiefjudge teceiving the complaint. lfthe subject of
the complaint is a disttict, bankruptcy, or magistate judge, the complaint shall be fiIed with
the chiel'districtjudge. lfthe complaint is againstthe chiefdistrictjudge, the complaint shall
be filed with the ncxt senior judge in this court. Upon receipt ofthe complaint, the chief
judge, the next seniorjudge, or designee will:

a. make any investigation into the matter deemed necessary;

b. consult with involved partics and seek an infonnal resolution of the problem;

c. prepEue areportto the panies identi$ing the issues, describing his or her findings and
recommendation, and explaining what resolutions, if any, will be undertaken; and

- 5 -
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d. advise the parties oftheir right to petition for review ofthe decision under procedures
established by the Judicial Council of the Eighth Cirouit.

CTIAPTER IV - FAMILY AND MEDICAL LEAVE RIGHTS

General - Title II of the Family and Medical Leave Act of 1993,29 U,S.C. $$ 2671 et rcq.,
applies to court employees in the manner prescribed in Volume I-C, Chapter X, Subchapter
1630. I, Section R, of the Guide to Judiciary Policies and Procedures.

CIIAPTER Y " WORKER ADJUSTMENT
AND RXTRAINING NOTIFICATION RIGHTS

Genernl - No "employing office closing" or "mass layoff' (as defined in Seotion 2 of this
Chapter) may occur until the end of a 60-day period after the employing office serves witten
notice ofsuch prospective closing or layoffto employees who will be affected. This provision
shall not apply to an employing oflice closing or mass layoffcaused by non-appropriation of
funds.

Definitions

a. The term "employing office closing" means the pennanent or temporary shutdown of
a single site of employment for 50 or more full-time employees during ary 30 day pedod.

b. The term "mass lavoff' means a reduction in fotcc which--

I . is not the result of an employing offrce closingi and

2. results in an employrnent loss at the single site ofemployment during any 30-
dav nedod for

A. (il at least 33 percent of the full-time employees; and

(iD at least 50 full-time employees; or

B. at least 500 full-time employees. See 29 U,S.C. $ 2101,

CHAPTERVI - EMPLOYMENT AND REEMPLOYMENT RIGHTS
OF MEMBERS OF THE UNIFORMED SERVICES

- 6 -
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General - An employing offrce shall notdiscriminate against an eligible employee or deny an
eligiblc employee reemployment rights or benefits under the Uniformed Services Employment
and Reemployment Rights Act, 38 U,S,C, $$ 4301 et seq.

CIIAPTER VII - OCCTJPATIONAL SAFETY
AND HEALTH PROTECTIONS

General - Each employing office shall provideto its employees aplace ofemployment which
is free from recognized hazards that oause or are likely to cause death or serious physical
harm to employees. Judges and court unit heads shall report hazards in court space to thc
landlord (General Serviccs Administration (GSA), U.S. Postal Service (USPS), or private
lessor for correction. Complaints seeking a remedy which only the landlord can provide are
not coenizable under this Plan.

CHAPTERVIII . POLYGRAPH TE$TS

Gcncral - No employec may be required to take a polygraph test. \f,rhere 29 U.S,C, $
2006(d) is applicable, the court, aoting in acoordance with the requitements ofthat provision,
may request an employee to submit to a polygraph test.

CHAPTER IX - DISPUTN RESOLUTION PROCEDURES

General procedure for consideration ofalleged violations - An employee who claims a
denial ofthe dghts granted under Chapters II through VIII ofthis Plan shall seek resolution
of such claims tkough the procedures of this Chapter. The procedural process consists of:

a. counseling and mediation; ald

b. hearing befbre the chiefjudge ofthe court or designee (the designee need not be a
judge) in which the alleged violation arises; and

c. review ofthe hearing decision under procedures set forth in Seotion I ofthis Chapter.

- 7 -
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$ 2 Gencral provisions and protections

a. Prohibition egainst retelintion - Complainants undet this Plan shall be ftee from
retaliation, coercion, or interference because of filing a complaint pursuant to this Plan.
Likewise, any person who participates in the filing or processing ofa complaint, suoh as an
employment dispute resolution coordinator, mediator, witness, representative, or co-worker,
also is entitled to freedom from retaliation.

b. Right to representation - Every individual invoking the dispute resolution
procedues of this Plan may be represented by a person of his or her choice ifsuch person is
available and conscnts to be a rcpresentative. A court employee may serve as a representativc
if it will not unduly interfere with assigned duties or constitute a conflict of interest, as
detemrined by the representative'$ appointing officer, Similarly, the employing office is
entitled to rcprescntation in the same manner as complainants.

c. Case preparation - To the extent feasible, every individual invoking the dispute
resolution prooedures ofthis Plarr may use a reasonable amount ofofficial time to prepare the
case, so long as it does not unduly interfere with the performance ofofficial duties.

d. Records - Atthe conclusion of formal and informal proceedings underthis PIan, all
papers, files, and reports will be filed with the court's EDR Coordinator, No papers, fites or
reports relating to a dispute will bc filcd in any employee's personnel folder, except as
neccssary to implement an offrcial personnel action.

Designation nnd duties of employmeut dispute resolution coordinator - The clerk of
court is designated as EDR Cootdinator for probation officc personnel and chamber's staff.
The chief ptobation officer is designated as EDR Coordinator for clerk's offtce persorurel.
The duties of the EIIR Coordinator shall include the following:

a. to provide information to the court arrd employees regarding thc rights and protcctions
al forded undct this Plan;

b. to coordinate and organize the procedures and establish and maintain official files of
the court pertaining to complaints and other mattcrs initiated and processed under the court's
EDR plar:

c. to coordinate the counseling of individuals in the initial stages of the complaint
Drocess. in accotdance with Section 5 of this Chaptel and

d. to collect, analyze, and consolidate statistical data and othet information pertaining
to the cout's EDR process.

- 8 -
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General disqualification provision - A party may seek the disqualification of an EDR
Coordinator, counselor, mediator, orjudicial offrcerirwolved in adispute by making a written
request to the chief judgc, and cxplaining the reasons why the individual should be
disqualified. Ifdisqualification is wafianted, the chiefj udge shall designate another individual
to handle the matter. Ifthe chiefjudge is named as being involved in a dispute, the next most
senior active judge shall decide the disqualifioation request.

Counseling

a. Initiating a proceeding; formal request for counseling - An employee who believes
that his or her rights under Chapters II through VIII ofthis Plan have been violated must first
request counseling.

b. Form and manner of rcquests - Requests for counseling:

l� are to be submitted to the court's EDR Coordinator;

2. must be made in writing; and

3. must be made within ninety (90) days ofthe alleged violation or within ninety
(90) days ofthe time the employee becomes aware of the alleged violation.

Procedures

I . Who mfly serve as counselor - 1'he counseling shall be conduoted by the
court's EDR Coordinator, unless the EDR Coordinator is disqualified ftom sewing
as counselor urlder Section 4 of this Chapter, or is otherwise ruravailable. In such
instarces, the chiefjudge ofthe court shall designate anothet qualifred individual to
perform the counseling function. Ifthe dispute involves an alleged violation ofthis
Plar by ajudge, the person who conducts the counseling shall be ajudge designated
by the chiefjudge.

2. Purposes ofcounseling - Thc purposes ofthe counseling shall be to discuss
the employee's concem$ and elicit information rcgarding tle matter which the
employee believes constitutes a violation; to advise the employee ofhis or het rights
and responsibilities and the prooedures of the coDrt applicable to the employment
dispute resolution process; to evaluate the matter; and to assist the employee in
achieving an early rcsolution of the matter, ifpossible.

- 9 -
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3. Confidentiality - All counseling shall be kept confidential unless the employee
agtees in writing to waive confidentiality of the counseling process for the purpose
of allowing the designated counselor to contact the employing office or to attempt a
resolution of the disputed ftatter. A written record of all such contacts must be kept
by the counselor and made available for review by the affected person(s).

4, Form of $ettlement - The EDR Coordinator shall reduce to witing any
settlement achieved during thc counseling process and secure thc signaturcs ofthe
employee, his or her reprcsentative, if any, and the member ofthe employing office
authorized to enter into settlement on the employing office's behalf.

d. Duration of counseling period - The period for counseling shall be 30 days (or a
shorter pedod ifcounseling is concluded at an earlier date), beginning on the date that the
request for counseling is received by the EDR Coordinator. The counseling period may be
extended by mutual agreement of the counselor and the employee for up to an additiona*
thirty (30) day period.

e. Conclusion ofthe counseling period and notice - The EDR Coordinator shali notifl
the employee in writing of the end of the counseling period, As part of the notice, the EDR
Coordinator shall inform the employec of thc right and obligation, should the employee
choose to pursue his or her claim, to file with the EDR Coorclinator a request for mediation
in accordalce with Section 6 ofthis Chapter.

Mediation

a. Initiation - Within 15 days after receiving the notice concluding the counseling
period, the employee may file with the EDR Coordinator a request for mediation. The
pquest must be in wtiting, stating the claim(s) prescnted. Failure to pursue mediation wil-
preclude further processing of the employee's claim under any other provisions of this
Chaptcr.

h. Procedures -

l. Designation ofmediator - As soon as possible after receiving the request for
mediation, the EDR Coordinator, after consultation with the parties, shall designate
a mediator and provide written notice of such designation.

2. Who mey $erve fls medifltor - Any person with thc skills to assist in
resolving disputes, except the court's EDR Coordinator, may serve as a mediator
under this Plan. Ifthe complaint alleges that ajudge has violated the rights protected
by this Plan, the mediattrr shall be ajurige designated by the chiefjudge.

3. Purpose of mediation - The mediator shall meet separately and/orjointly with
the employee and his or her representative, ifany, and the employing office to discuss
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alternatives for resolving a dispute, including any and all possibilities ofreaching a
voluntary, mutually satisfactory resolution.

4. Confidentiality - Any person or party involved in the mediation process shall
not disclose, in whole or in part, any information or records obtained tluough, or
prepared speoifically for, the mediation proccss, except as necessary to consult with
the parties or their representatives, and then only with notice to all panies, A written
rccord ofall such contaots mustbe kept and made available for review by the affected
person(s). In addition, in the event the employee files a complaint pursuant to Section
7 of this Chapter, the hearing officer shall have access to the recotd of any claims
raised in mediation.

5. Form of settlement - The mediator shall reduce to writing any settlement
achieved during the mediation process and secure the signature ofthe employee, his
or her representative, ifany, and the membcr ofthe employing offrce authorized to
enter into settlement on the employing offrce's behalf.

c. Duration of mediation period - The mediation pedod shall be 30 days (or a shorter
period if mediation is concluded at an earlier datc), beginning on the date the request fot
mediation is received. The employee is required to attend at least one mediation session.
Therea.ftcr, hc or she may proceed to file acomplaint. The mcdiationperiod may be extended
by mutual agreement of thc mediator and the parties for up to an additional thirty (30) day
period.

d. Conclusion ofmediation period snd notice - If, at thc end ofthe mediation period,
the parties have not resolved the matter that forms the basis ofthe request for mediation, the
EDR Coordinator shall provide the employcc, the employee's representative. ifany, and the
employing office with wdtten notice that the mediation period has concluded. The notice a.lso
shall inform the employee oflthe right to file a complaint under Section 7 ofthis Chapter.

Complaint, review and hearing

a. Compleint - Not later than 15 days after receiving the notice concluding the
mediation period, an employee may file a complaint with the chiefjudge, who will forward
it to the EDR Coordinator. The complaint shall be in writing, shall identify the complainant
and all involved parties and individuals, and shall set forth a short and plain statement of the
complainant's claim and the relief or remedy being sought. 'Ihe respondent shall be the
employing office responsible for redressing, oorrecting, or abating the violations alleged in the
complaint. No individual shall be named as a respondent in the complaint.

-  I 1 -
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b. Review of pleadings

c.

I , Rcviewing official - The complaint and any other documents shall be
rcviewed by the chiefjudge of the courl, or designee. In the event the chiefjudge is
disqualified under Section 4 of this Chapter, or is unavailable to scrve under this
subseotion, the reviewing offrcial shall be the next most senior active judge of
this court. In the case of a complaint alleging that an Article III judge has violated
rights protected by the Plan, thatjudge may elect to have a hearing conducted by a
judge ofanother court, as designated by the Judicial Council. Any designation ofa
judge from another court to hear and decide the case shall be arranged by agreement
ofthe chiefjudges of the affected courts. In the case ofrecusal ofajudge for any
reason, a rcplacement judge or designee will be named by the chiefjudge of the
circuit.

2, Review procedures - After notice to the coftplainant and an oppoftunity to
respond, the chiefjudge or designee may dismiss in writing any complaint that is
found to be ftivolous, unduly repetitive ofa previous complaint, that fails to state a
claim upon which relief may be granted, or that makes claims that were not advanced
in mediation.

Hcaring procedures

1. Heariug officer - Ifthe chiefjudge or designee does not dismiss thc complaint
under the preceding subsection, the chiefjudgc or designee, acting as the hearing
officer, shall hold ahearing on the merits ofthe complaint urless he orshe determines
that no material factual dispute exists.

2. Specific provisions - The hearing officer may provide for necessary discovery
and investigation. In general, the hearing officer shall detennine the time, place, ard
marurer of conducting the hearing. Ilowever, the following specific provisions shall
apply to hearings conducted under this Sectiofli

A. the hearing shall be commenced no later than 60 days after the frling
ofthe complaint;

B. the complainant ard the head ofthe office against which the complaint
has been filed mustreceive written notice ofthe headng;such notice also shall
be provided to the individual alleged to have violated rights protected by this
Plan;

C. at the hearing, the complainant will have the rights to representation,
to present evidence on his or her behalf, ald to cross-examine adverse
witnesses; the employing office will have the rights to representation, to
nresent evidence on its behalf. and to cross-examine adverse witnessesl

- 1 2 -
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D. a verbatim record ofthe hearing must be kept and shall be the sole
official record ofthe proceeding;

E, in reaching a decision, the hearing offrcer shall be guided byjudicial
and administrative decisions under the laws related to Chapters II through
VIII ofthis Plan and by dccisions of the Judicial Council under Section I of
this Chaoter:

l'. remedics may bc provided in accordance with Section 9 of this
Chapter where the hearing officer finds that the complainant has established
by a preponderance ofthe evidence that a substantive right protected by this
Plan has been violated;

G. the final decision of the hearing officer must be issued in writing not
later than 30 days after the conclusion ofthe hearing; and

H, all parties, or any aggrieved individual, shall have the right to written
notice of any action taken as a result ofa hearing.

Review of decision - Anyone aggrieved by a final decision ofthe chiefjudge or designee, or
by a summary dismissal of acomplaint, may petition forreviewofthat decision. Suchreview
must be requested inwriting to the Judicial Council ofthe Eighth Circuit no latcrthan 30 days
following the day of the final deoision of the chiefjudge or designee, or the date of the
summary dismissal of the complaint. The review will be conducted by the members of the
Judicial Council ofthe Eighth Circuit, orby a committee appointed from amongthe members
in such manncr as the Council may direct. T'he decision of the Council, or of the committee,
as the case may be, shall be based on the record created by the hcaring officer, and the
decision reviewed shall be affirmed if supported by substantial evidence. The Council or
committee, as the case may be. may receive written submissions, holdhearings, or adopt such
other detailed proccdures as to it may seem proper.

Remedies

a. Wherejudges or hearing oflicers acting pursuant to section 7 or I ofthis Plan lind thaL
a substantive right protccted by this Plan has been violated, they may order a necessarJ and
appropriate remedy. A remedy may be directed at conecting a past violation, prospectively
insuring complianoe with the rights protected by this Plan, orboth, A remedy shall be tailored
as closely as possible to thc spccific violation involved.

b. Remedies provided to successful complainants urdcr this Plan may includc, but arc
not limited to:

I . placement of arr employee in a position previously denied;

- 1 3 -
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placement in a comparable altemative position;

reinstfltement to a position ftom which previously removed;

prospective promotion to a position;

priority consideration for a f'uture promotion or position;

6. backpay and associated benefits, including attomeys' fees, where the statutory
criteria of the Back Pay Act, 5 U.S.C. $ 5596, are satisfied;

records modifi cation and/or expungement;

"equitable" relief, such as temporary stays of adverse actions;

granting of family and medical leave; and

10. accommodation ofdisabilities through the purchase ofspecialized equipment
or tho restruoturing ofduties and work hours.

Remedies ntrt legally available include:

payment of attorneys' fees (except as authorized rurdcr the Back Pay Act);

compensatory damages; and

punitive dafiages.

$ 10 Record offinal decisions - The conclusion ofthe Council, or of its committee, as the case
may be, under Section 8 of this Chapter IX shall be available ttr the public, free ofcharge,
upon written request to the office of the Circuit Executive. 'I'he reviewing panel, whether
Council or committee, shall determine whether the names of the complaining party, the
employing offrce, or other individuals shall be included in the material released to thepublic.
The reviewing panol shall also decide whether additional porlions ofthe decision shall be
released. The reviewing panel, in the interests ofjusticc and of faimess to the parties, shall
consider, in deciding what shall be publicly available, whether public disclosure would
compromise the integrity of legitimate confidentiality of the parties or the Court, or would
subject a pafty or persofl to undue arrnoyance, embarrassment, oppression, burden, or
expense, and shall also take into account the public interest in the administration ofjustice,
including the interest ofthe public in determining whether the courts are operating propcrly
and without discrimination.

2.

3 .

1 -

5 .

7.

8.

9.

L

2.

3 .
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You are covered by this plan ifyou are an employee, applicant for employment or former
employee ofone oftho following offices;

Circuit Judge
District Judge
Bankruptcy Judge
Magistrate Judge
OfIice of Circuit Executive
Federal Public Defender
Court ofAppcals, District, or Bankruptcy Court Clerk
Probation Office
Pretrial Services Office
oflice of StaffAttomey
Offrce of Circuit Librarian
Office of Settlement Conferenoe Attorney

You are not covered by this plan ifyou are not an employee, applicant, or former
employee of thc above, including:

. an extem

. an applicant for bankruptcy judge

. an applicant for district court judge

. an attorney representing an indigent CJA defendant

. a criminal defense investigator not employed by the federal public defender

. a volunteer counselor or mediator

Your complaint involves:
. discrimination based on race, colot, religion, sex, sexual hara.ssment,

national origin, age (at least 40 years ofage at time ofalleged
discrimination), or disability

. violation of Family and Medical Leave Act

. violation of Worker Adjustment and Retraining Notification Rights

. violation of Employment and Reemployment Rights of Members of the
Uniformed Sewices

. Occupational Safety and Health Matters
' Polygraph 'l'ests
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COIJNSELING:
. To initiate a proceeding you must first submit a request for counseling

. to EDR Coordinator

. in writing

. within 90 days of alleged violation or of time you became aware of
alleged violation, and

. indicate in writing whether you want to waive confidentiality of
personnel information and recotds

. Counselor must notiff you in writing ofconclusion ofcounseling period

. Counseling lasts 30 days, but may be extended for another 30 days ifyou
agree

. Counselor must inform you ofyour dght to request mediation as a
condition of filing a formal complaint.

MEDIATION:
. To proceed, you must then file a request for mediation

. within 15 days after the Counselor notifies you that the counseling
has ended

' in writing
. to the EDR Coordinator
r stating all your claims
You must attend at least one mediation sessiofl
Mediation will last 30 days (but the time may be extended for another 30
days ifyou agree)
If you reach a settlement, the mediator will reduce the settlement to writing

. you must sign it.
authorized member of the employing office must sign it

Ifyou do not teach a settlement, the EDR Coordinator will give you, your
representative, and the employing offrce rrritten notice that the mediation
period has ended, and tcll you how to proceed with a complaint

COMPLAINTI
. To procced, you must then file a complaint

. 5 days after EDR Coordinator notifies you mediation has ended
in writing
identifuing the complainant and all others involved
setting forth a short and plain statement ofyour claim
stating what relief you want
naming the respondent as your employing oflice, not an individual
file it with the Chief Judgc, who will forward it to the EDR
Coordinator
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'Ihe respondent will have a chance to respond to your complaint
The Chief Judge ofthe court, or designee, will review the complaint and
may dismiss it if it is:
. frivolous
. unduly repetitive ofprevious complaint
. a olaim which fails to state the reliefthat can be granted
. a claim that has not been thc subiect ofmediation

HEARING PROCEDURES:
. You may have a hearing (unless the Chief Judge or designee believes there

are no material facts in dispute)
. The hearing officer will provide frrr necessary discovery and

investigation, and determine the time, place, and manner of the
hearing

. not more than 60 days after you file your complaint

. you will receive !\ritten notice ofthe heanng
' you may havc a representativc
. you or your representative may present evidence and cross-examine

adverse witnesses
. the employing office may present evidence and cross-examine

adverse wilncsses
. a verbatim reoord ofthe hearing will be kept

. You will receive a decision within 30 days ofthe hearing

R-EVIEW OF HEARING DECISION
. To request a revicw ofthe ChiefJudgc's final decision, you must submit a

petition for review
. within 30 days of the decision or summary dismissal
. in writing
. to the Judicial Council ofthe Eighth Circuit

. The Judicial Courcil or a committce appointed by the Council will rcview
the reoord created by the headng olficer.

. The decision will bc affirmed ifit is supported by substantial evidence.
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REQUEST FORCOUNSELING UNDER EEO/EDR PLAN

Submitted Under the Procedures of the Equal Employment Opportunity and
Employment Dispute Resolution Plan for the Western District of Arkansas

+ ++ + * * + ' t  + + ++ + + t + + + + + + + + * ++ ** *

Prior to completing this form, please refer to the EEO,EDR Plan for yout court unit,
Please complete this form legibly,

l. Full Name ofPcrson Requesting Counseling

2. Mailinq Address

3. Home Phone { ) Work Phone ( )

4. If you are a court employeo, stato the f'ollowing:
Court Unit in which emoloved
Job Title

5. Name and address ofthe offico from which you seok resolution ofyour dispute.

6. Date(s) ofallcged incident ofdecision giving rise to this dispute:

7. Please summarize the actions or oocurrences giving rise to this dispute .

8. The EDR Coordinator will advise the employing officc ofyour concems regarding the matter
whioh you believe constitutes a violation. Disclosure ofinformation relating to counseling
will be limited to that information needed to facilitate the counseling process and then on a
neod-to-know basis only.

1r;



9. What coffcctive action do you seek in this matter?

This request for counseling is submitted by:

Signaturo Date

Name of Counselor to whom submitted:

Counselor's Sitnature Date ofReceint:
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REQUEST FOR MEDIATION TJNDER EEO/EDR PLAN

Submitted Under thc Procedures of the Equal Employment Opportunity and
Employment Dispute Resolution Plan for the Westem District of Arkansas

* * * * * * * * + + * * * * + + + + + + + + + + + + * + f

Prior to completing this fotm, please refet to the EEOIEDR Plan for your court unit.
Please complete this form legibly.

Pleese attnch a copy of the REQUEST FOR COUNSELING FORM liled in
connection with this mattcr,

l. Full Name of Person Requesting Mediation

2. If any of the information supplied in the REQUEST x'OR COUNSELING FORM filed in

coflnection with this matter is no longer accurate, please note the nufiber ofthe efltry on the

request fot counseling form to be changed, and state the change(s) yort wish to make:

3. Date counselins was initiated

4. Date ofreceipt ofthe notice ofconclusion ofcounseling

5. Name ofperson who provided counseling
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This request for mediation is submitted bv:

Signature Date

Name of Porson to whom submitted;

Signature of Recipient Date of Receiot:
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COMPLAINT UNDER EEO/EDR PLAN

Filed Under the Procedures of the Equal Employment Opportunity and Employment
Dispute Resolution Plan for the Western District of Arkansas.

Prior to completing this form, pleasc refer to thc EEO/EDR Plan for your court unit.
Please complete this form legibly.

1n Full Narne of Person Filing Complaint

2. Mailins Address

3. Honre Phone ( ) Work Phone ( )

4. Ifyou are a court employee, state the following:
Court Unit in which employed
Joh Title

5. Nane and addressofthe Employing Officc againstwhich this complaint isfiled(underthe
tcrrns ofthe EEO/EDR Plan, all complaints must be filed against an "Employing Office," not
an individual):

6. ldentifl the Chapter(s) ofthe EEO/EDR Plan under which your complaint is being filed.

tr Chapter II - Equal Employment Opportunity & Anti-Discrimination Rights
tr Race
E Color
tr Religion
tr Ccnder/Sex (includes sexual harassment)
E National Orisin
tr Agc
tr Disability

tr Chapter III - Fanrily and Medical Leave Rights

tr Chapter IV - Worker Adjustment and Retraining Notification Rights

n Chapter V - Employment dnd Rccmploymont Rights of Members of the
Uniformed Services

D Chapter VI - Ocoupational Safety and Health Protections

tr Chapter VII - Polygraph Tests
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7. Date(s) ofalleged violation:

8. Date on which counseling was requestod:

Date on which counselins was completed:
Date on which mediation was reouested:

Datc on which mediation was concluded:

9. Name ofuerson who served as Counselor on this matter

I 0. Name of Derson who served as Mediator on this matter:

1 I . Please summarize the actions or occurrences giving rise to your oomplaint. Explain in what
way you believeyour rights undorttre EEO/EDRPlan were violated. Identifl allpersons who
participated in this matter orwho can provide relevant information concemingyourcomplaint.
(If there is insufficient space below, you may attach additional pages.)

l l P



[Pleaso attach a copy ofany documents thtrt relate to your complaint, such as an application form,
resume, lettcrs, notices ofdisciplino or tormination, etc.]

12. What correotive aotion do you soek from your complaint?

13. Do you have an attorney ot any other person who represents you in this matter?
trYes trNo

Ifyes, please provide the following information concerning that person:

Name
Address

Work Phone ( ) Fax{ )

I swcar or affirm that the information provided in this complaint is true and correct to the best ofmy
knowledqe.

Signature Date
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